Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10507 dated 02 February 1998

PROVINSIE NOORD-KAAP
BUITENGEWONE PROVINSIALE KOERANT, 22 SEPTEMBER 2006 No. 1068 81

By-iaw No. 7, 2006 WATER SERVICES BY-1LAW, 2006

BY-LAW

To provide for the provision of water services for the Sol Plaatje municipality; and
for matters connected therewith.

BE I'T ENACTED by the Sol Plaatje municipality, as follows:-

ARRANGEMENT OF SECTIONS

CHAPTER1
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PART 1
DEFINITIONS
| Definitions
PART 2
PROVISION OF WATER SERVICES
2. Application for water services
3. Special agreements for water services
PART 3
TARIFFS AND CHARGES
4. Prescribed tanffs and chatges for water setvices
5. Fixed charges for water services
PART 4
PAYMENT
6. Payment of deposit
7. Payment for water services provided
PART 5
ACCOUNTS
8. Accounts
9. Queries or complaints in tespect of account

10. Appeals against finding of Municipality in respect of queries or complaints
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PART 6
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CHAPTER 1
GENERAL PROVISIONS
PART 1
DEFINITIONS
Definitions
1 (1) In this By-law, unless the context otherwise tndicates -

“accommodation unit” in relation to any premises, means a building or
section of a building occupied or used or intended for occupation ot use

for any purpose;

“Act” means the Water Services Act, 1997 (Act No. 108 of 1997), as
amended from time to time;

“adequate” means adequate in the opinion of the Municipality;
“approved” means approved by an authorised officer;

“authorised agent” means a person authorised by the Municipality to
petform any act, functon or duty in terms of, or exercise any power
under this By-law;

“borehole”” means a hole sunk into the earth for the purpose of locating,
abstracting or using subterranean water and includes a spring;

“Building Regulations” means the National Building Regulations made
in terms of the National Building Regulations and Building Standards
Act, 1977 (Act No. 103 of 1977);

“communal water services work” means a consumet connection
through which water services ate supplied to more than one person;

“connecting point” means the point at which the drainage installation
joins the connecting sewer;

“connecting sewer” means a pipe owned by the Municipality and
installed by it for the purpose of conveying sewage from a drainage
installation on a premises to a sewer beyond the boundary of those
premises ot within a servitude area or within an area covered by a
way-leave or by agreement;

“connection pipe” means a pipe, the ownership of which is vested in
the Municipality and installed by it for the purpose of conveying water
from a main to a water installation, and includes a “communication pipe”
referred to in SABS 0252, Part I;



Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10507 dated 02 February 1998

PROVINSIE NOORD-KAAP
BUITENGEWONE PROVINSIALE KOERANT, 22 SEPTEMBER 2006 No. 1068 87

“consumer’ means —

(a) any occupier of any premises to which or on which the
Municipality has agreed to provide water services or is actually
providing water services, ot if there be no occupier, then any
person who has enteted into a current agreement with the
Municipality for the provision of water services to or on such
ptemises, or, if there be no such person, then the owner of the
premises: Provided that where a water service is provided through
a single connection to a number of occupiers, it shall mean the
occupiet, or person, to whom the Municipality has agreed to
provide a watet service; or

(b) a person that obtains access to water services that are provided
through a communal water services work;

“device” means any structure, chamber, tank, trap, meter or gauge
erected or installed in terms of this By-law;

“drain” means that portion of the drainage installahon that conveys
sewage within any premises;

“drainage installation” means a system situated on any premises and
vested m the owner thereof and 1s used for ot intended to be used for ot
in connection with the reception, storage, treatment or conveyance of
sewage on that premises to the connecting point and includes drains,
fittings, appliances, septic tanks, conservancy tanks, pit latrines and
private pumping installations forming part of ot ancillary to such systems;

“drainage work” includes any drain, sanitary fitting, water supplying
apparatus, waste or other pipe or any wotk connected with the discharge
of liquid or solid matter into any drain or sewer or otherwise connected
with the drainage of any premises;

“effluent” means any liquid whether or not containing matter in solution
or suspension;

“emergency” means any situation that poses a nisk or potential risk to
life, health, the envitonment ot propetty;

“environmental cost” means the full cost of all measures necessary to
restore the environment to its condition prior to a damaging incident;

“fire hydrant” means a potable watet installation that conveys water for
fire fighting purposes only;

“fixed quantity water delivety system” means a water installation,
which delivers a fixed quantity of water to a consumer in any single day;



Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10507 dated 02 February 1998

PROVINCE OF THE NORTHERN CAPE
88 No. 1068 PROVINCIAL GAZETTE EXTRAORDINARY, 22 SEPTEMBER 2006

“flood level (1 in 50 years)” means that level reached by flood waters
resulting from a storm of a frequency of 1 in 50 years;

“flood plain (1 in 50 years)” means the area subject to inundation by
flood waters from a storm of a frequency of 1 in 50 years;

“industrial effluent” means effluent emanating from industtial use of
water and includes effluent other than standard domestic effluent or
stormwater;

“installation work” means work in respect of the construction of, or
carried out on a water installation;

“main” means a pipe, other than a connection pipe, vesting in the
Municipality and used by it for the purpose of conveying water to a
consumer;

“measuring device” means any method, procedure, process, device,
apparatus, or installation that enables the quantity of water services
provided to be quantified and includes a method, procedure or process
whereby quantity is estimated or assumed;

“meter” means a water meter as defined by the regulations published in
terms of the Trade Metrology Act, 1973 (Act No. 77 of 1973), or, in the
case of water meters of a size greater than 100 mom, a device which
measures the quantity of water passing through it;

“Municipality” means the Sol Plaatje Municipality or its authorised

agent, as the case may be, being the water services authority as defined in
the Act;

“Municipal Manager” means the person appointed in terms of section
82 of the Local Government: Municipal Structures Act, 1998 (Act No.
117 of 1998);

“occupier” means a person who occupies any premises or part thereof,
without regard to the title under which he or she occupies;

“owner’ means —

(a) the person in whom, from time to time, is vested the legal title to
premises;
() in a case where the person in whom the legal tide to premises is

vested is insolvent or dead, or is under any form of legal disability
whatsoever, the person in whom the administration and control
of such premises is vested as curator, trustee, executor,
administratot, judicial manager, liquidator or other legal
representative;
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(©) in any case where the Municipality i1s unable to determine the
identity of such person, a person who is entitled to the benefit of
the use of such premises or a building or buildings thereon;

(d) in the case of premises for which a lease agreement of 30 years or
longer has been entered into, the lessee thereof;

(e) in relation to —

@ a piece of land delineated on a sectional plan registered in
terms of the Sectional Titles Act, 1986 (Act No. 95 of
19806), the developer or the body cotporate in respect of
the common property; ot

(1) a section as defined in the Sectional Titles Act, 1986
(Act No. 95 of 1986), the person in whose name such
sectton is registered under a sectional title deed and
includes the lawfully appointed agent of such a person;

“person” means any natural person, local government body or like
authority, a company incorporated under any law, a body of persons
whether incorporated or not, a statutory body, public utility body,
voluntary association or trust;

“pollution” means the introduction of any substance into the water
supply system, a water installation or a water resource that may directly or
indirectly alter the phystcal, chemical or biclogical properties of the water
found therein so as to make it —

(a) less fit for any beneficial purpose for which it may reasonably be
expected to be used; ot

(b) harmful or potentially harmful —

0] to the welfare, health or safety of human beings;
(1) to any aquatic ot non-aquatic organism;

“premises” means any piece of land, the external surface boundaries of
which are delineated on —

(a) a general plan or diagram registered in terms of the Land Sutvey
Act, 1997 (Act No. 8 of 1997), or in tetms of the Deeds Registries
Act, 1937 (Act No. 47 of 1937);

(b) a sectional plan registered in terms of the Sectional Titles Act,
1986 (Act No. 95 of 1986); or

(©) a register held by a tribal authority;
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“prescribed tariff or charge” means a charge presctibed by the
Municipality;

“public notice” means a notice in the Provinaal Gagette, and, where
practicable, in a newspaper in at least two of the official languages in
general use within the Province or atea in question, and, whete possible,
the notice shall be published in a newspaper appearing predominantly in
the language utilised in the publication of the notice;

“public water” means any niver, watetcourse, bay, estuaty, the sea and
any other water to which the public has the right of use or to which the
public has the right of access;

“sanitation setvices” has the meaning assigned to it in terms of the Act
and includes water for industral putposes and the disposal of industrial
effluent;

“service pipe” means a pipe which is part of a watet installation
provided and installed on any premises by the owner or occupier and
which 1s connected or to be connected to a connection pipe to serve the
watert installation on the premises;

“sewage” means waste water, industrial effluent, standard domestic
effluent and other liquid waste, either separately or in combination, but
shall not include stormwatet;

“sewage disposal system” means the structures, pipes, valves, pumps,
metets ot other apparatus used in the conveyance through the sewer
teticulation system and treatment at the sewage treatment plant under the
control of the Municipality and which may be used by it in connection
with the disposal of sewage and includes sea outfall;

“sewer” means any pipe or conduit which s the property of or is vested
in the Municipality and which may be used for the conveyance of sewage
from the connecting sewer, but not a drain as defined,;

“standard domestic effluent” means domestic effluent with prescribed
strength characteristics in respect of chemical oxygen demand and
settable solids as being appropriate to sewage discharges from domestic
premises within the jurisdiction of the Municipality, but not industrial
effluent;

“stormwater” means water resulting from natural precipitaton ot
accumulation and includes rainwater, subsoil water or spring water;

“tariff sample” means a sample taken in accordance with section 74,
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“terminal water fitting” means a water fitting at an outlet of a water
installation that controls the dischatge of water from a water installation;

“waste water” means used water which is not polluted by soil water or
industral effluent and does not include stormwater;

“water fitting” means a component of a water installation, other than a
pipe, through which water passes or in which it is stored,;

“water installation” means the pipes and water fittings which are
situated on any premises and vested in the owner thereof and used or
intended to be used in connection with the use of water on such
premises, and includes a pipe and water fitting situated outside the
boundaty of the premises, which either connects to the connection pipe
relating to such premises or is otherwise laid with the permission of the

Municipality;

“water services” has the meaning assigned to it in terms of the Act and
includes water for industrial purposes and the disposal of industrial
effluent;

“water supply services” has the meaning assigned to it 1n terms of the
Act and includes for purposes of this By-law, water for industrial
purposes and the disposal of industrial effluent;

“water supply system” means the structures, aqueducts, pipes, valves,
pumps, meters or other apparatus relating thereto, which are vested in the
Municipality and are used or intended to be used by it in connection with
the supply of water, and includes any part of the system;

“working day” means a day other than a Saturday, Sunday or public
holiday.

2 Subject to subsection (1), any word or expression used in this By-law to
which a meaning has been assigned in —

(a) the Act, shall bear that meaning; and

(b) the National Building Regulations and Building Standards Act,
1977 (Act No. 103 of 1977), and the Building Regulations
published in terms of that Act, shall in respect of Chapter 111,
bear that meaning, unless the context indicates otherwise.

(3 Any reference in Chapter 1 of this By-law to water setvices or services
must be interpreted as referring to water supply services or sanitation
services depending on the setvices to which they are applicable.



Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10507 dated 02 February 1998

PROVINCE OF THE NORTHERN CAPE
92 No. 1068 PROVINCIAL GAZETTE EXTRAORDINARY, 22 SEPTEMBER 2006

PART 2
PROVISION OF WATER SERVICES

Application for water setvices

2. (1) No person shall gain access to water services from the water supply
system, sewage disposal system or through any other sanitation services,
unless he or she has applied to the Municipality on the prescribed form
for such services for a specific purpose and to which such application has
been agreed.

(2) Where a premises or person (hereinafter referred to as “the consumer™) is
provided with water services, it shall be deemed that an agreement in
terms of subsection (1) exists.

(3 The Municipality must on application for the provision of water services
by a consumer inform that consumer of the different levels of services
available and the tanffs or charges associated with each level of services.

(4 A consumer must elect the available level of services to be provided to
him or her.
(5) A consumer may at any time apply to alter the level of services elected in

terms of the agreement entered into: Provided that such services are
available and that any costs and expenditure associated with altering the
level of services shall be payable by the consumer.

(6) An application agreed to by the Municipality shall constitute an
agreement between the Municipality and the applicant, and such
agreement shall take effect on the date referred to or stipulated in such
agreement.

€] A consumer shall be liable for all the prescribed tanffs or charges in
respect of water services rendered to him or her until the agreement has
been terminated in accordance with this By-law or until such time as any
arrears have been paid.

8 (a) In preparing an application form for water services the
Municipality shall ensure that the document and the process of
interaction with the owner, consumer or any person making
application are undetstood by that owmer, consumer or other
petson.

(b) In the case of illiterate or similatly disadvantaged persons, the
Municipality shall take reasonable steps to ensure that the person
is awate of and understands the contents of the application form.
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) An application form shall require —

(a) certification by an authorised agent that the applicant is aware of
and understands the contents of the form;

®) acceptance by the consumer of the provisions of this By-law and
acceptance of liability for the cost of water services rendered until
the agreement is terminated or until such time as any arrears have

been paid;
(©) the name of the consumet;
(d) the address or stand number of the premises to ot on which water

services are to be rendered or the communal water services work
where water services will be used;

(e) the address where accounts will be sent;

(f) the source of income of the applicant;

® the name and address of the applicant’s employer, where
applicable;

(h) if water witl be supplied, the purpose for which the water 1s to be
used; and

@® the agreed date on which the provision of water services will
commence.

(10)  Water services rendered to a consumer are subject to the provisions of
this By-law and the conditions contained 1n the relevant agreement.

(11)  If the Municipality refuses an application for the provision of water
services because it is unable to render such water services on the date
requested for such provision of water services to commence or is unable
to render the water services, the Municipality shall inform the consumer
of such refusal or inability, the reasons therefor and, if applicable, when
the Municipality will be able to provide such water services.

Special agreements for water setvices

3. The Municipality may enter into a special agreement for the provision of water
services to —

(a) an applicant inside its area of jurisdiction, if the services applied for
necessitates the imposition of conditions not contained in the prescribed
form; and
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®)

an applicant outside its area of jurisdiction, if such application has been
approved by the municipality having jurisdiction in the area in which the
premises is situated.

PART 3
TARIFFS AND CHARGES

Presctribed tariffs and charges for water services

4.

All tariffs or chatges payable in respect of water setvices rendered by the
Municipality in terms of this By-law, including but not limited to the payment of
connection charges, fixed charges or any additional charges or interest in respect
of fallure to pay such tanffs or charges on the specified date shall be set by the
Municipality in accordance with —

(@)

(b)

()

its tariff policy;
any By-law in respect thereof; and

any regulations in terms of section 10 of the Act.

Fixed charges for water services

5.

M

&)

The Council of the Municipality may, in addition to the tariffs or charges
prescribed for water services actually provided, levy a monthly fixed
charge, annual fixed charge or once-off fixed charge in respect of the
provision of water services in accordance with —

(a) its tariff policy;

(b) any By-law in respect thereof; and

(©) any regulations in terms of section 10 of the Act.

Whete a fixed charge is levied in terms of subsecton (1), it shall be
payable by every owner or consumer in respect of water services provided

by the Municipality to him or her, whether or not water services are used
by him or her.
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PART 4
PAYMENT

Payment of deposit

6. ) Every consumer shall on application for the provision of water service
and before such water services shall be provided by the Municipality,
deposit with the Municipality, a sum of money equal to the estimated
tariff or charge for an average month’s water services as determined by
the Municipality, except in the case of a pre-payment measuring device
being used by the Municipality.

2 The Municipality may require a consumer to whom services ate provided
and who was not previously required to pay a deposit, for whatever
reason, to pay a deposit on request, within a specified period.

(3) The Municipality may from time to time review the sum of money
deposited by a consumer in terms of subsection (1) and, in accordance
with such review —

() require that an addibonal amount be deposited by the consumer;
ot

(b) refund to the consumer such amount as may be held by the
Municipality in excess of the reviewed deposit.

4) Subject to subsection (5), an amount deposited with the Municipality in
terms of subsections (1) or (2), shall not be regarded as being in payment
or part payment of an account due for water services rendered.

(5 If, upon the termination of the agreement for the provision of water
services, an amount remains due to the Municipality in respect of water
services rendered to the consumer, the Municipality may apply the
deposit in payment or patt payment of the outstanding amount and
refund any balance to the consumer.

(0) No interest shall be payable by the Municipality on the amount of a
deposit held by it in terms of this section.

(M An agreement for the provision of water services may contain a condition
that a deposit shall be forfeited to the Municipality if it has not been
claimed within twelve months of the termination of the agreement.

Payment for water services provided

7. (1 Water services provided by the Municipality to a consumer shall be paid
for by the consumer at the prescribed taniff or charge set in accordance
with sections 4 and 5 for the particular category of water services

provided.
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2) A consumer shall be responsible for payment for all water services
provided to the consumer from the date of an agreement until the date of
termination thereof.

(3) The Municipality may estimate the quantity of water services provided in
respect of a period or periods within the interval between successive
measurements and may render an account to a consumet for the services
so estimated.

(4) If a consumer uses water supply services for a categoty of use other than
that for which it is provided by the Municipality in terms of an agreement
and as a consequence is chatged at a rate lower than the rate which
should have been charged, the Municipality may make an adjustment of
the amount charged in accordance with the rate which should have been
charged and recover from the consumer the tariffs and charges payable in
accordance with such adjustment.

(5) If amendments to the prescribed tanffs or charges for water services
provided become operative on a date between measurements for the
purpose of rendering an account in respect of the tariffs or charges —

(a) it shall be deemed that the same quantity of water setvices was
provided in each period of twenty-four hours during the interval
between the measurements; and

() any fixed charge shall be calculated on a pm rata basis in
accordance with the charge that applied immediately before such
amendment and such amended charge.

(6) (a) A consumer shall pay his or het account at the offices of the
Municipality, or that of an approved agent of the Municipality, as
the case may be.

(b) A consumer shall remain liable for the payment of an account not
paid with the Municipality, its authorised agent or approved agent.

) The Municipality must inform a consumer as to who the approved agents
for payment of accounts are, if applicable.

PART 5
ACCOUNTS
Accounts
8. (1) Monthly accounts shall be rendered to consumers for the amount due

and payable, at the address last recorded with the Municipality.
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(2) Failure by the Municipality to render an account does not relieve a
consumer of the obligation to pay any amount due and payable.

(3) An account rendered by the Municipality for water services provided to a
consumer shall be paid not later than the last date for payment specified
in such account, which date shall be at least twenty-one days after the
date of the account.

4 If payment of an account is received after the date referred to in

subsection (3), a late payment charge or interest as may be prescribed
must be paid by the consumer to the Municipality.

(5) Accounts shall —

(a) show —

() the consumption or estimated consumption or assumed
consumption as determined for the measuring or
consumption period;

(1) the measuring or consumption petiod;

(i)  the applicable tatiff;

(v) the amount due in terms of the actual, estimated or
assumed consumption;

(v)  the amount due and payable for any other service
rendered by the Municipality;

(vi) the amount in arrears, if any;
(vir)  the interest payable on arrears, if any;
(viif)  the final date for payment;

(ix)  the methods, places or approved agents where payment
may be made; and

(b) state that —

®) the consumer may conclude an agreement with the
Municipality for payment of the atreats amount in
instalments, at the Municipality’s offices before the final
date for payment, if a consumer is unable to pay the full
amount due and payable;
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(i) if no such agreement is entered into, the Municipality
shall limit the water services after sending a final
demand notice to the consumer;

(i)  the defaulting consumer’s name tmay be listed with a
credit bureau or any other equivalent body as a

defaulter;

(iv)  the account may be handed over to a debt collector for
collection;

) legal action may be instituted against any consumer for
the recovery of any amount 60 days in arrears;

(vi)  proof of registration as an indigent consumer in terms
of the Municipality’s indigent policy must be handed in
before the final date for payment, if applicable; and

(viy  an indigent consumer is only entitled to basic water
services and that an indigent consumer shall be liable
for payment in respect of water services used in excess
of the quantity of basic services.

Queries or complaints in respect of account

9. (1) A consumer may lodge a query or complaint in respect of the accuracy of
the amount due and payable in terms of an account rendeted to him ot
her.

(2) A quety ot complaint must be lodged with the Municipal Manager before
or on the due date for payment of the account or as soon as reasonably
possible thereafter.

(3) Where a query or complaint is lodged after the due date of the account
queried or complained about, such query or complaint must be
accompanied by the payment of at least an amount equal to the average
amount that was due and payable during the preceding three months.

4) The Municipal Manager shall register the query or complaint and provide
the consumer with a reference number.

(5) The Municipal Manager shall -

(a) investigate or cause the query or complaint to be investigated
within 14 days after the query or complaint was registered; and
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(b) within 30 days after the query or complaint was registered, inform
the consumer, in writing, of his or her finding and, if the query ot
complaint is turned down, state the reasons for his or her finding.

Appeals against finding of Municipal Manager in respect of queries or complaints

10. () A consumer may, In writing, appeal to the Municipality against a finding
of the Municipal Manager contemplated in section 9.

(2) An appeal in terms of subsection (1) must be made in wnting and lodged
with the Municipality within 21 days after the consumer became aware of
the finding refetred to in secton ¢ and must —

(a) set out the reasons for the appeal;

(b) be accompanied by any deposit determined for the testing of a
measuring device, if applicable.

3) The Municipality may on appeal by a consumer request him or her to pay
the full amount due and payable in terms of the account appealed against,
pending the outcome of the appeal.

(4 The consumer is liable for all other amounts, other than that appealed
against, falling due and payable during the adjudication of the appeal.

(5) An appeal must be decided by the Municipality within 21 days after an
appeal was lodged and the consumer must forthwith be informed of the
outcome in writing.

(6) The decision of the Municipality is final and the consumer must pay any
amounts due and payable in terms of the decision within 14 days of him
or her being informed of the outcome of the appeal.

€ ‘The Municipality may condone the late lodging of an appeal.

(8) (a) If it is alleged in an appeal that a measuring device is inaccurate,
the device must be subjected to a standard industry test to
establish its accuracy.

(b) The consumer must be informed of the possible cost implicabons
including the estmated amount of such test, as set out in

subsection (9)(a) below, prior to such test being undertaken.

(9 If the outcome of any test shows that a measuring device is —
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(a) within a prescribed range of accuracy, the consumer shall be liable
for the costs of such test and any other amounts outstanding and
such costs shall be debited against the consumer’s account;

(b) is outside a prescribed range of accuracy, the Municipality shall be
liable for the costs of such test and the consumer must be
informed of the amount of any ctedit to which he or she is
entitled.

(10)  The prescribed charge referred to in subsecton (2)(b), if applicable —

(a) may be retained by the Municipality if the measuring device is
found not to be defective; or

(b) shall be refunded to the applicant if the measuring device is found
to be defective.

(11) A measuning device shall be deemed to be defective if, when tested in
accordance with a standard industry test or if the measuring device is a
meter, the regulatons published under section 9 of the Act, it does not
meet generally accepted specifications or the specifications as set out in
the regulations.

(12)  The Municipality shall, if the measuring device is found to be defectve —

(a) repair the measuring device or install another device which is in
good working order, without charge to the consumer, unless the
costs theteof are recoverable from the consumer due to a
contravention of section 37(6); and

®) determine the quantity of water for which the consumer shall be
charged in lieu of the quantity measured by the defective
measuring device by taking as basis for such determination, and as
the Municipality may decide —

(1) the quantity representing the average monthly
consumption of the consumer during the 3 months
pteceding the month in respect of which the
measurement is disputed and adjusting such quantity in
accordance with the degree of error found in the reading
of the defective watet meter;

(i) the average consumption of the consumer during the
succeeding 3 metered periods after the defective water
meter has been repaired or replaced; ot

(iii) the consumption of water on the premises recorded for
the cortesponding period in the previous year.
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Artears

11. ) If a consumer fails to pay the amount due and payable on or before the
final date for payment, the unpaid amount is in arrears and a final
demand notice may be hand delivered or sent, per registered mail, to the
most recent recorded address of the consumer, within 7 working days.

2) Failure to deliver or send a final demand notice within 7 working days
does not relieve a consumer from paying such arrears.

(3) The final demand notice shall state —
(2) the amount in arrears and any interest payable;

(b) that the consumer mmay conclude an agreement with the
Municipality for payment of the arrear amount in instalments
within 14 days of the date of the final demand notice;

(c) that if no such agreement is entered into within the stated period
that the water services may be limited and that legal action may be
instituted against any consumer for the recovery of any amounts
60 days 1n arrears;

(d) that the defaulting consumer’s name may be listed with a credit
bureau or any other equivalent body as a defaulter;

(e) that the account may be handed over to a debt collector for
collection;
(f) that proof of registration, as an indigent consumer, in terms of

the Municipality’s indigent policy must be handed in before the
final date of the final demand notice;

=) that an indigent consumer is only entitled to basic water services
and that an indigent consumer will be liable for payment in
respect of water services used in excess of the quantity of basic
services.

4 Interest may be levied on all arrears at a rate detetmined by the
Municipality from time to time.

(5) The amount due and payable by a consumer constitutes a consolidated
debt, and any payment made by a consumer of an amount less than the
total amount due, shall be allocated in reduction of the consolidated

debt —
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(a) towards payment of the current account;
b) towards payment of arrears; and
(©) towards payment of interest.

(6) The Municipality shall, within 7 wotking days after the expiry of the 14-
day period allowed for payment in terms of the final demand notice —

(a) limit the provision of water services to the defaulter; and

) hand deliver or send, per tegistered mail, to the last recorded
address of the consumer, a discontinuation notice informing him
ot her that the provision of watet services will be disconnected
within 14 days of the date of the discontinuation notice if —

(i) no payment was received within the allowed period;

(it) no agreement was entered into for the payment of arreats
in instalments;

(i)  no proof of registration as indigent was handed in within
the 14-day period allowed; or

(iv) no payment was received in accordance with an
agreement for payment of arreats.

{7 A discontinuation notice shall contain —~
(a) the amount in arrears and any interest payable;

b a statement that the consumer may conclude an agreement with
the Municipality for payment of the arrear amount in instalments,
within 14 days of the date of the discontinuation notice;

(© that if no such agreement is entered into within the stated period,
the Municipality may discontinue the provision of water services
with immediate effect, notwithstanding any legal action instituted
or 1n the process of being instituted against the consumer for the
recovery of the arrears amount; and

(d) proof of registration, as an indigent consumer, must be handed in
within 14 days of the date of the discontinuation notice.
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PART 3
TEMPORARY SUPPLY

34. Water supplied from a hydrant

PART 4
STANDARDS AND GENERAL CONDITIONS OF SUPPLY

35. Quantity, quality and pressure
36. General conditions of supply

PART 5
MEASUREMENT OF WATER SUPPLY SERVICES

37. Measuring of quantity of water supplied

38. Quantity of water supplied to consumer
39. Defective measurement
490. Special measurement
41. No reduction of amount payable for water wasted
42.  Adjustment of quantity of water supplied through defective measuring device

PART 6

INSTALLATION WORK

43. Approval of installadon work
44. Provision and maintenance of water installations
45. Use of pipes and water fittings to be authorised
46.  Labelling of terminal water fittings and appliances

PART 7

WATER POLLUTION, RESTRICTION AND WASTEFUL USE OF WATER

47. Owner to prevent pollution of water
48. Water restrictions
49. Waste of water unlawful

PART 8

WATER AUDIT

50. Water audit

PART 9
GENERAL

51. Notfication of boreholes

52. Sampling of water

53.  Supply of non-potable water by Municipality
>4. Testing of pressure in water supply systems
55. Pipes in streets or public places
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CHAPTER III
SANITATION SERVICES

PART 1
STANDARDS AND GENERAL PROVISIONS

56. Standards for sanitation services
57. Objectionable discharge to sewage disposal system

PART 2
ON-SITE SANITATION SERVICES AND ASSOCIATED SERVICES

58.  Application for infrastructure

59. Services associated with on-site sanitation services
60.  Charges in respect of services associated with on-site sanitation setvices
PART 3
SEWAGE DISPOSAL
61. Provision of a connecting sewer
62. Location of connecting sewer
63. Provision of one connecting sewer for several consumers on same premises
64. Interconnection between premises
65. Disconnection of draining installation from connecting sewer
PART 4

SEWAGE DELIVERED BY ROAD HAULAGE

66. Acceptance of sewage delivered by road haulage

67. Written permission for delivery of sewage by road haulage

68. Conditions of delivery of sewage by road haulage

69. Withdrawal of permission for delivery of sewage by road haulage

PART 5
DISPOSAL OF INDUSTRIAL EFFLUENT
70. Permission to discharge industrial effluent
71. Control of industrial effluent
72. Metering and assessment of industrial effluent
73. Prohibited discharges
74. Limits of permanganate value (PV), ph and electrical conductivity and maximum

concentration of certain substances

75. Industrial effluent charges

76.  Application for a permit to discharge trade or industrial effluent into the sewage
system

77. Permit to discharge trade or industrial effluent into the sewage system
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PART 6
MEASUREMENT OF QUANTITY OF EFFLUENT DISCHARGE TO
SEWAGE DISPOSAL SYSTEM

78. Measutement of quantity of standard domestic effluent discharged
79.  Measurement of quantity of industrial effluent discharged
80. Reduction in the quantity determined in terms of sections 78(1) ot (2) and
7901)(a)
PART 7
DRAINAGE INSTALLATIONS
81. Construction or installadon of drainage installations
82. Drains in streets or public places
83.  Coastruction by Municipality
84.  Maintenance of drainage installation
85. Installation of pre-treatment facility
86. Protection from ingress of floodwaters

87. Shott title
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CHAPTER 1
GENERAL PROVISIONS
PART 1
DEFINITIONS
Definitions
1 (1) In this By-law, unless the context otherwise tndicates -

“accommodation unit” in relation to any premises, means a building or
section of a building occupied or used or intended for occupation ot use

for any purpose;

“Act” means the Water Services Act, 1997 (Act No. 108 of 1997), as
amended from time to time;

“adequate” means adequate in the opinion of the Municipality;
“approved” means approved by an authorised officer;

“authorised agent” means a person authorised by the Municipality to
petform any act, functon or duty in terms of, or exercise any power
under this By-law;

“borehole”” means a hole sunk into the earth for the purpose of locating,
abstracting or using subterranean water and includes a spring;

“Building Regulations” means the National Building Regulations made
in terms of the National Building Regulations and Building Standards
Act, 1977 (Act No. 103 of 1977);

“communal water services work” means a consumet connection
through which water services ate supplied to more than one person;

“connecting point” means the point at which the drainage installation
joins the connecting sewer;

“connecting sewer” means a pipe owned by the Municipality and
installed by it for the purpose of conveying sewage from a drainage
installation on a premises to a sewer beyond the boundary of those
premises ot within a servitude area or within an area covered by a
way-leave or by agreement;

“connection pipe” means a pipe, the ownership of which is vested in
the Municipality and installed by it for the purpose of conveying water
from a main to a water installation, and includes a “communication pipe”
referred to in SABS 0252, Part I;
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“consumer’ means —

(a) any occupier of any premises to which or on which the
Municipality has agreed to provide water services or is actually
providing water services, ot if there be no occupier, then any
person who has enteted into a current agreement with the
Municipality for the provision of water services to or on such
ptemises, or, if there be no such person, then the owner of the
premises: Provided that where a water service is provided through
a single connection to a number of occupiers, it shall mean the
occupiet, or person, to whom the Municipality has agreed to
provide a watet service; or

(b) a person that obtains access to water services that are provided
through a communal water services work;

“device” means any structure, chamber, tank, trap, meter or gauge
erected or installed in terms of this By-law;

“drain” means that portion of the drainage installahon that conveys
sewage within any premises;

“drainage installation” means a system situated on any premises and
vested m the owner thereof and 1s used for ot intended to be used for ot
in connection with the reception, storage, treatment or conveyance of
sewage on that premises to the connecting point and includes drains,
fittings, appliances, septic tanks, conservancy tanks, pit latrines and
private pumping installations forming part of ot ancillary to such systems;

“drainage work” includes any drain, sanitary fitting, water supplying
apparatus, waste or other pipe or any wotk connected with the discharge
of liquid or solid matter into any drain or sewer or otherwise connected
with the drainage of any premises;

“effluent” means any liquid whether or not containing matter in solution
or suspension;

“emergency” means any situation that poses a nisk or potential risk to
life, health, the envitonment ot propetty;

“environmental cost” means the full cost of all measures necessary to
restore the environment to its condition prior to a damaging incident;

“fire hydrant” means a potable watet installation that conveys water for
fire fighting purposes only;

“fixed quantity water delivety system” means a water installation,
which delivers a fixed quantity of water to a consumer in any single day;



Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10507 dated 02 February 1998

PROVINCE OF THE NORTHERN CAPE
88 No. 1068 PROVINCIAL GAZETTE EXTRAORDINARY, 22 SEPTEMBER 2006

“flood level (1 in 50 years)” means that level reached by flood waters
resulting from a storm of a frequency of 1 in 50 years;

“flood plain (1 in 50 years)” means the area subject to inundation by
flood waters from a storm of a frequency of 1 in 50 years;

“industrial effluent” means effluent emanating from industtial use of
water and includes effluent other than standard domestic effluent or
stormwater;

“installation work” means work in respect of the construction of, or
carried out on a water installation;

“main” means a pipe, other than a connection pipe, vesting in the
Municipality and used by it for the purpose of conveying water to a
consumer;

“measuring device” means any method, procedure, process, device,
apparatus, or installation that enables the quantity of water services
provided to be quantified and includes a method, procedure or process
whereby quantity is estimated or assumed;

“meter” means a water meter as defined by the regulations published in
terms of the Trade Metrology Act, 1973 (Act No. 77 of 1973), or, in the
case of water meters of a size greater than 100 mom, a device which
measures the quantity of water passing through it;

“Municipality” means the Sol Plaatje Municipality or its authorised

agent, as the case may be, being the water services authority as defined in
the Act;

“Municipal Manager” means the person appointed in terms of section
82 of the Local Government: Municipal Structures Act, 1998 (Act No.
117 of 1998);

“occupier” means a person who occupies any premises or part thereof,
without regard to the title under which he or she occupies;

“owner’ means —

(a) the person in whom, from time to time, is vested the legal title to
premises;
() in a case where the person in whom the legal tide to premises is

vested is insolvent or dead, or is under any form of legal disability
whatsoever, the person in whom the administration and control
of such premises is vested as curator, trustee, executor,
administratot, judicial manager, liquidator or other legal
representative;
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(©) in any case where the Municipality i1s unable to determine the
identity of such person, a person who is entitled to the benefit of
the use of such premises or a building or buildings thereon;

(d) in the case of premises for which a lease agreement of 30 years or
longer has been entered into, the lessee thereof;

(e) in relation to —

@ a piece of land delineated on a sectional plan registered in
terms of the Sectional Titles Act, 1986 (Act No. 95 of
19806), the developer or the body cotporate in respect of
the common property; ot

(1) a section as defined in the Sectional Titles Act, 1986
(Act No. 95 of 1986), the person in whose name such
sectton is registered under a sectional title deed and
includes the lawfully appointed agent of such a person;

“person” means any natural person, local government body or like
authority, a company incorporated under any law, a body of persons
whether incorporated or not, a statutory body, public utility body,
voluntary association or trust;

“pollution” means the introduction of any substance into the water
supply system, a water installation or a water resource that may directly or
indirectly alter the phystcal, chemical or biclogical properties of the water
found therein so as to make it —

(a) less fit for any beneficial purpose for which it may reasonably be
expected to be used; ot

(b) harmful or potentially harmful —

0] to the welfare, health or safety of human beings;
(1) to any aquatic ot non-aquatic organism;

“premises” means any piece of land, the external surface boundaries of
which are delineated on —

(a) a general plan or diagram registered in terms of the Land Sutvey
Act, 1997 (Act No. 8 of 1997), or in tetms of the Deeds Registries
Act, 1937 (Act No. 47 of 1937);

(b) a sectional plan registered in terms of the Sectional Titles Act,
1986 (Act No. 95 of 1986); or

(©) a register held by a tribal authority;



Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10507 dated 02 February 1998

PROVINCE OF THE NORTHERN CAPE
90 No. 1068 PROVINCIAL GAZETTE EXTRAORDINARY, 22 SEPTEMBER 20086

“prescribed tariff or charge” means a charge presctibed by the
Municipality;

“public notice” means a notice in the Provinaal Gagette, and, where
practicable, in a newspaper in at least two of the official languages in
general use within the Province or atea in question, and, whete possible,
the notice shall be published in a newspaper appearing predominantly in
the language utilised in the publication of the notice;

“public water” means any niver, watetcourse, bay, estuaty, the sea and
any other water to which the public has the right of use or to which the
public has the right of access;

“sanitation setvices” has the meaning assigned to it in terms of the Act
and includes water for industral putposes and the disposal of industrial
effluent;

“service pipe” means a pipe which is part of a watet installation
provided and installed on any premises by the owner or occupier and
which 1s connected or to be connected to a connection pipe to serve the
watert installation on the premises;

“sewage” means waste water, industrial effluent, standard domestic
effluent and other liquid waste, either separately or in combination, but
shall not include stormwatet;

“sewage disposal system” means the structures, pipes, valves, pumps,
metets ot other apparatus used in the conveyance through the sewer
teticulation system and treatment at the sewage treatment plant under the
control of the Municipality and which may be used by it in connection
with the disposal of sewage and includes sea outfall;

“sewer” means any pipe or conduit which s the property of or is vested
in the Municipality and which may be used for the conveyance of sewage
from the connecting sewer, but not a drain as defined,;

“standard domestic effluent” means domestic effluent with prescribed
strength characteristics in respect of chemical oxygen demand and
settable solids as being appropriate to sewage discharges from domestic
premises within the jurisdiction of the Municipality, but not industrial
effluent;

“stormwater” means water resulting from natural precipitaton ot
accumulation and includes rainwater, subsoil water or spring water;

“tariff sample” means a sample taken in accordance with section 74,



Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10507 dated 02 February 1998

PROVINSIE NOORD-KAAP
BUITENGEWONE PROVINSIALE KOERANT, 22 SEPTEMBER 2006 No. 1068 91

“terminal water fitting” means a water fitting at an outlet of a water
installation that controls the dischatge of water from a water installation;

“waste water” means used water which is not polluted by soil water or
industral effluent and does not include stormwater;

“water fitting” means a component of a water installation, other than a
pipe, through which water passes or in which it is stored,;

“water installation” means the pipes and water fittings which are
situated on any premises and vested in the owner thereof and used or
intended to be used in connection with the use of water on such
premises, and includes a pipe and water fitting situated outside the
boundaty of the premises, which either connects to the connection pipe
relating to such premises or is otherwise laid with the permission of the

Municipality;

“water services” has the meaning assigned to it in terms of the Act and
includes water for industrial purposes and the disposal of industrial
effluent;

“water supply services” has the meaning assigned to it 1n terms of the
Act and includes for purposes of this By-law, water for industrial
purposes and the disposal of industrial effluent;

“water supply system” means the structures, aqueducts, pipes, valves,
pumps, meters or other apparatus relating thereto, which are vested in the
Municipality and are used or intended to be used by it in connection with
the supply of water, and includes any part of the system;

“working day” means a day other than a Saturday, Sunday or public
holiday.

2 Subject to subsection (1), any word or expression used in this By-law to
which a meaning has been assigned in —

(a) the Act, shall bear that meaning; and

(b) the National Building Regulations and Building Standards Act,
1977 (Act No. 103 of 1977), and the Building Regulations
published in terms of that Act, shall in respect of Chapter 111,
bear that meaning, unless the context indicates otherwise.

(3 Any reference in Chapter 1 of this By-law to water setvices or services
must be interpreted as referring to water supply services or sanitation
services depending on the setvices to which they are applicable.
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PART 2
PROVISION OF WATER SERVICES

Application for water setvices

2. (1) No person shall gain access to water services from the water supply
system, sewage disposal system or through any other sanitation services,
unless he or she has applied to the Municipality on the prescribed form
for such services for a specific purpose and to which such application has
been agreed.

(2) Where a premises or person (hereinafter referred to as “the consumer™) is
provided with water services, it shall be deemed that an agreement in
terms of subsection (1) exists.

(3 The Municipality must on application for the provision of water services
by a consumer inform that consumer of the different levels of services
available and the tanffs or charges associated with each level of services.

(4 A consumer must elect the available level of services to be provided to
him or her.
(5) A consumer may at any time apply to alter the level of services elected in

terms of the agreement entered into: Provided that such services are
available and that any costs and expenditure associated with altering the
level of services shall be payable by the consumer.

(6) An application agreed to by the Municipality shall constitute an
agreement between the Municipality and the applicant, and such
agreement shall take effect on the date referred to or stipulated in such
agreement.

€] A consumer shall be liable for all the prescribed tanffs or charges in
respect of water services rendered to him or her until the agreement has
been terminated in accordance with this By-law or until such time as any
arrears have been paid.

8 (a) In preparing an application form for water services the
Municipality shall ensure that the document and the process of
interaction with the owner, consumer or any person making
application are undetstood by that owmer, consumer or other
petson.

(b) In the case of illiterate or similatly disadvantaged persons, the
Municipality shall take reasonable steps to ensure that the person
is awate of and understands the contents of the application form.
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) An application form shall require —

(a) certification by an authorised agent that the applicant is aware of
and understands the contents of the form;

®) acceptance by the consumer of the provisions of this By-law and
acceptance of liability for the cost of water services rendered until
the agreement is terminated or until such time as any arrears have

been paid;
(©) the name of the consumet;
(d) the address or stand number of the premises to ot on which water

services are to be rendered or the communal water services work
where water services will be used;

(e) the address where accounts will be sent;

(f) the source of income of the applicant;

® the name and address of the applicant’s employer, where
applicable;

(h) if water witl be supplied, the purpose for which the water 1s to be
used; and

@® the agreed date on which the provision of water services will
commence.

(10)  Water services rendered to a consumer are subject to the provisions of
this By-law and the conditions contained 1n the relevant agreement.

(11)  If the Municipality refuses an application for the provision of water
services because it is unable to render such water services on the date
requested for such provision of water services to commence or is unable
to render the water services, the Municipality shall inform the consumer
of such refusal or inability, the reasons therefor and, if applicable, when
the Municipality will be able to provide such water services.

Special agreements for water setvices

3. The Municipality may enter into a special agreement for the provision of water
services to —

(a) an applicant inside its area of jurisdiction, if the services applied for
necessitates the imposition of conditions not contained in the prescribed
form; and
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®)

an applicant outside its area of jurisdiction, if such application has been
approved by the municipality having jurisdiction in the area in which the
premises is situated.

PART 3
TARIFFS AND CHARGES

Presctribed tariffs and charges for water services

4.

All tariffs or chatges payable in respect of water setvices rendered by the
Municipality in terms of this By-law, including but not limited to the payment of
connection charges, fixed charges or any additional charges or interest in respect
of fallure to pay such tanffs or charges on the specified date shall be set by the
Municipality in accordance with —

(@)

(b)

()

its tariff policy;
any By-law in respect thereof; and

any regulations in terms of section 10 of the Act.

Fixed charges for water services

5.

M

&)

The Council of the Municipality may, in addition to the tariffs or charges
prescribed for water services actually provided, levy a monthly fixed
charge, annual fixed charge or once-off fixed charge in respect of the
provision of water services in accordance with —

(a) its tariff policy;

(b) any By-law in respect thereof; and

(©) any regulations in terms of section 10 of the Act.

Whete a fixed charge is levied in terms of subsecton (1), it shall be
payable by every owner or consumer in respect of water services provided

by the Municipality to him or her, whether or not water services are used
by him or her.
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PART 4
PAYMENT

Payment of deposit

6. ) Every consumer shall on application for the provision of water service
and before such water services shall be provided by the Municipality,
deposit with the Municipality, a sum of money equal to the estimated
tariff or charge for an average month’s water services as determined by
the Municipality, except in the case of a pre-payment measuring device
being used by the Municipality.

2 The Municipality may require a consumer to whom services ate provided
and who was not previously required to pay a deposit, for whatever
reason, to pay a deposit on request, within a specified period.

(3) The Municipality may from time to time review the sum of money
deposited by a consumer in terms of subsection (1) and, in accordance
with such review —

() require that an addibonal amount be deposited by the consumer;
ot

(b) refund to the consumer such amount as may be held by the
Municipality in excess of the reviewed deposit.

4) Subject to subsection (5), an amount deposited with the Municipality in
terms of subsections (1) or (2), shall not be regarded as being in payment
or part payment of an account due for water services rendered.

(5 If, upon the termination of the agreement for the provision of water
services, an amount remains due to the Municipality in respect of water
services rendered to the consumer, the Municipality may apply the
deposit in payment or patt payment of the outstanding amount and
refund any balance to the consumer.

(0) No interest shall be payable by the Municipality on the amount of a
deposit held by it in terms of this section.

(M An agreement for the provision of water services may contain a condition
that a deposit shall be forfeited to the Municipality if it has not been
claimed within twelve months of the termination of the agreement.

Payment for water services provided

7. (1 Water services provided by the Municipality to a consumer shall be paid
for by the consumer at the prescribed taniff or charge set in accordance
with sections 4 and 5 for the particular category of water services

provided.
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2) A consumer shall be responsible for payment for all water services
provided to the consumer from the date of an agreement until the date of
termination thereof.

(3) The Municipality may estimate the quantity of water services provided in
respect of a period or periods within the interval between successive
measurements and may render an account to a consumet for the services
so estimated.

(4) If a consumer uses water supply services for a categoty of use other than
that for which it is provided by the Municipality in terms of an agreement
and as a consequence is chatged at a rate lower than the rate which
should have been charged, the Municipality may make an adjustment of
the amount charged in accordance with the rate which should have been
charged and recover from the consumer the tariffs and charges payable in
accordance with such adjustment.

(5) If amendments to the prescribed tanffs or charges for water services
provided become operative on a date between measurements for the
purpose of rendering an account in respect of the tariffs or charges —

(a) it shall be deemed that the same quantity of water setvices was
provided in each period of twenty-four hours during the interval
between the measurements; and

() any fixed charge shall be calculated on a pm rata basis in
accordance with the charge that applied immediately before such
amendment and such amended charge.

(6) (a) A consumer shall pay his or het account at the offices of the
Municipality, or that of an approved agent of the Municipality, as
the case may be.

(b) A consumer shall remain liable for the payment of an account not
paid with the Municipality, its authorised agent or approved agent.

) The Municipality must inform a consumer as to who the approved agents
for payment of accounts are, if applicable.

PART 5
ACCOUNTS
Accounts
8. (1) Monthly accounts shall be rendered to consumers for the amount due

and payable, at the address last recorded with the Municipality.
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(2) Failure by the Municipality to render an account does not relieve a
consumer of the obligation to pay any amount due and payable.

(3) An account rendered by the Municipality for water services provided to a
consumer shall be paid not later than the last date for payment specified
in such account, which date shall be at least twenty-one days after the
date of the account.

4 If payment of an account is received after the date referred to in

subsection (3), a late payment charge or interest as may be prescribed
must be paid by the consumer to the Municipality.

(5) Accounts shall —

(a) show —

() the consumption or estimated consumption or assumed
consumption as determined for the measuring or
consumption period;

(1) the measuring or consumption petiod;

(i)  the applicable tatiff;

(v) the amount due in terms of the actual, estimated or
assumed consumption;

(v)  the amount due and payable for any other service
rendered by the Municipality;

(vi) the amount in arrears, if any;
(vir)  the interest payable on arrears, if any;
(viif)  the final date for payment;

(ix)  the methods, places or approved agents where payment
may be made; and

(b) state that —

®) the consumer may conclude an agreement with the
Municipality for payment of the atreats amount in
instalments, at the Municipality’s offices before the final
date for payment, if a consumer is unable to pay the full
amount due and payable;
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(i) if no such agreement is entered into, the Municipality
shall limit the water services after sending a final
demand notice to the consumer;

(i)  the defaulting consumer’s name tmay be listed with a
credit bureau or any other equivalent body as a

defaulter;

(iv)  the account may be handed over to a debt collector for
collection;

) legal action may be instituted against any consumer for
the recovery of any amount 60 days in arrears;

(vi)  proof of registration as an indigent consumer in terms
of the Municipality’s indigent policy must be handed in
before the final date for payment, if applicable; and

(viy  an indigent consumer is only entitled to basic water
services and that an indigent consumer shall be liable
for payment in respect of water services used in excess
of the quantity of basic services.

Queries or complaints in respect of account

9. (1) A consumer may lodge a query or complaint in respect of the accuracy of
the amount due and payable in terms of an account rendeted to him ot
her.

(2) A quety ot complaint must be lodged with the Municipal Manager before
or on the due date for payment of the account or as soon as reasonably
possible thereafter.

(3) Where a query or complaint is lodged after the due date of the account
queried or complained about, such query or complaint must be
accompanied by the payment of at least an amount equal to the average
amount that was due and payable during the preceding three months.

4) The Municipal Manager shall register the query or complaint and provide
the consumer with a reference number.

(5) The Municipal Manager shall -

(a) investigate or cause the query or complaint to be investigated
within 14 days after the query or complaint was registered; and
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(b) within 30 days after the query or complaint was registered, inform
the consumer, in writing, of his or her finding and, if the query ot
complaint is turned down, state the reasons for his or her finding.

Appeals against finding of Municipal Manager in respect of queries or complaints

10. () A consumer may, In writing, appeal to the Municipality against a finding
of the Municipal Manager contemplated in section 9.

(2) An appeal in terms of subsection (1) must be made in wnting and lodged
with the Municipality within 21 days after the consumer became aware of
the finding refetred to in secton ¢ and must —

(a) set out the reasons for the appeal;

(b) be accompanied by any deposit determined for the testing of a
measuring device, if applicable.

3) The Municipality may on appeal by a consumer request him or her to pay
the full amount due and payable in terms of the account appealed against,
pending the outcome of the appeal.

(4 The consumer is liable for all other amounts, other than that appealed
against, falling due and payable during the adjudication of the appeal.

(5) An appeal must be decided by the Municipality within 21 days after an
appeal was lodged and the consumer must forthwith be informed of the
outcome in writing.

(6) The decision of the Municipality is final and the consumer must pay any
amounts due and payable in terms of the decision within 14 days of him
or her being informed of the outcome of the appeal.

€ ‘The Municipality may condone the late lodging of an appeal.

(8) (a) If it is alleged in an appeal that a measuring device is inaccurate,
the device must be subjected to a standard industry test to
establish its accuracy.

(b) The consumer must be informed of the possible cost implicabons
including the estmated amount of such test, as set out in

subsection (9)(a) below, prior to such test being undertaken.

(9 If the outcome of any test shows that a measuring device is —
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(a) within a prescribed range of accuracy, the consumer shall be liable
for the costs of such test and any other amounts outstanding and
such costs shall be debited against the consumer’s account;

(b) is outside a prescribed range of accuracy, the Municipality shall be
liable for the costs of such test and the consumer must be
informed of the amount of any ctedit to which he or she is
entitled.

(10)  The prescribed charge referred to in subsecton (2)(b), if applicable —

(a) may be retained by the Municipality if the measuring device is
found not to be defective; or

(b) shall be refunded to the applicant if the measuring device is found
to be defective.

(11) A measuning device shall be deemed to be defective if, when tested in
accordance with a standard industry test or if the measuring device is a
meter, the regulatons published under section 9 of the Act, it does not
meet generally accepted specifications or the specifications as set out in
the regulations.

(12)  The Municipality shall, if the measuring device is found to be defectve —

(a) repair the measuring device or install another device which is in
good working order, without charge to the consumer, unless the
costs theteof are recoverable from the consumer due to a
contravention of section 37(6); and

®) determine the quantity of water for which the consumer shall be
charged in lieu of the quantity measured by the defective
measuring device by taking as basis for such determination, and as
the Municipality may decide —

(1) the quantity representing the average monthly
consumption of the consumer during the 3 months
pteceding the month in respect of which the
measurement is disputed and adjusting such quantity in
accordance with the degree of error found in the reading
of the defective watet meter;

(i) the average consumption of the consumer during the
succeeding 3 metered periods after the defective water
meter has been repaired or replaced; ot

(iii) the consumption of water on the premises recorded for
the cortesponding period in the previous year.
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Artears

11. ) If a consumer fails to pay the amount due and payable on or before the
final date for payment, the unpaid amount is in arrears and a final
demand notice may be hand delivered or sent, per registered mail, to the
most recent recorded address of the consumer, within 7 working days.

2) Failure to deliver or send a final demand notice within 7 working days
does not relieve a consumer from paying such arrears.

(3) The final demand notice shall state —
(2) the amount in arrears and any interest payable;

(b) that the consumer mmay conclude an agreement with the
Municipality for payment of the arrear amount in instalments
within 14 days of the date of the final demand notice;

(c) that if no such agreement is entered into within the stated period
that the water services may be limited and that legal action may be
instituted against any consumer for the recovery of any amounts
60 days 1n arrears;

(d) that the defaulting consumer’s name may be listed with a credit
bureau or any other equivalent body as a defaulter;

(e) that the account may be handed over to a debt collector for
collection;
(f) that proof of registration, as an indigent consumer, in terms of

the Municipality’s indigent policy must be handed in before the
final date of the final demand notice;

=) that an indigent consumer is only entitled to basic water services
and that an indigent consumer will be liable for payment in
respect of water services used in excess of the quantity of basic
services.

4 Interest may be levied on all arrears at a rate detetmined by the
Municipality from time to time.

(5) The amount due and payable by a consumer constitutes a consolidated
debt, and any payment made by a consumer of an amount less than the
total amount due, shall be allocated in reduction of the consolidated

debt —
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(a) towards payment of the current account;
b) towards payment of arrears; and
(©) towards payment of interest.

(6) The Municipality shall, within 7 wotking days after the expiry of the 14-
day period allowed for payment in terms of the final demand notice —

(a) limit the provision of water services to the defaulter; and

) hand deliver or send, per tegistered mail, to the last recorded
address of the consumer, a discontinuation notice informing him
ot her that the provision of watet services will be disconnected
within 14 days of the date of the discontinuation notice if —

(i) no payment was received within the allowed period;

(it) no agreement was entered into for the payment of arreats
in instalments;

(i)  no proof of registration as indigent was handed in within
the 14-day period allowed; or

(iv) no payment was received in accordance with an
agreement for payment of arreats.

{7 A discontinuation notice shall contain —~
(a) the amount in arrears and any interest payable;

b a statement that the consumer may conclude an agreement with
the Municipality for payment of the arrear amount in instalments,
within 14 days of the date of the discontinuation notice;

(© that if no such agreement is entered into within the stated period,
the Municipality may discontinue the provision of water services
with immediate effect